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With OSHA indicating that it wants to wrest regulatory conirol aver cargo tank vehicle fall protection issues from DOT, tank truck fleets
and equipment manufacturers are building the case that they are working proactively to prevent falls from transport tanks by drivers
and other workers. For instance, MAC Trailer offers this dry bulker with safety rails on top.

Heads up

OSHA mulling fall protection rule for tank truck fleets

HE OCCUPATIONAL Safety and

Health Administration (OSEA)
wants more control over trucking,
and the latest focus is on fall protec-
tion. Tank fleets, in particular, are
being targeted in the current OSHA
initiative.

The agency is seeking comments
from industry on whether or not it
should develop specific regulations
to “cover falls from rolling stock and
commercial motor vehicles.” The
May 24 notice of proposed rulemak-
ing (NPRM)} defines motor vehicle to
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include “tractor-trailer trucks, tank
trucks and hopper trucks.” A regu-
lation would cover any employee
working more than four feet off the
ground.

“This is a proposal that we have
to take seriously,” says John Conley,
president of National Tank Truck
Carriers (NTTC). “OSHA really wants
to get more involved in the trucking
industry I just hope that DOT (the
Department of Transportation} will
object to this intrusion into what is,
and should be, its turf. Transportation

vehicles present a unique workplace
and not one to which OSHA can just
apply its standards from other sta-
tionary facilities. NTTC will submit
comments—which are due August
23-—reflecting the views and concerns
of our members.”

Conley says OSHA is taking an
unusual approach to the fall protec-
tion issue. Rather than propose new
regulations for commercial vehicles
in the 292-page rulemaking, which
contains many significant changes to
29CFR Part 1910, it is asking for infor-
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This vacvum trailer
used in oilfield service
in eastern Utah was
specified with side-
mounted walloway and
fall-protection railing.

Heads up . ..

mation on whether there is “a need
to propose specific requirements for
the protection of employees exposed
to falls from rolling stock and motor
vehicles.” The agency states in its
rulemaking that “If, in response to
this issue, OSHA receives sufficient
comments and evidence to warrant
additional rulemaking, a separate
proposed rule will be issued.”

There always has been a bit of a
gray area regarding what regulatory
authority, if any, OSHA has over truck-
ing equipment, according to Conley.
Since its inception, OSHA has tried
to get its nose under the trucking tent
and into the cab and onto the trailer.
OSHA and DOT signed a memoran-
dum of understanding in the 1970s
where each agency agreed to not reg-
ulate where the other had established
jurisdiction. DOT has maintained that
it regulates truck equipment but has
never addressed fall protection and
trailers, OSHA's directive to its field
staff is still to not “cite employee ex-
posure to fall hazards on the tops of
roiling stock unless the rolling stock
was positioned inside or contiguous
to a building where the installation of
fall protection is feasible.”

“Make no mistake that OSHA
would very much like to propose a
regulation on fall protection in this
proposed rulemaking, but must have
felt it would be challenged as to
whether it was the responsible regu-
latory agency,” Conley says. “The
effort to ask questions to determine
if such a regulation needs to be writ-
ten should be viewed as an effort
by OSHA to either exercise that au-
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thority or to pressure DOT to do so.
Remember, OSHA is much embold-
ened in the Obama Administration,
and a power grab makes bureaucratic
turf sense.

“Please keep in mind that if you
conduct operations in mining facili-
ties or locations that are governed by
the National Institute of Occupational
Health and Safety (NIOSH), that
agency does not have a similar agree-
ment with DOT and does require
fall protection equipment for employ-
ees who go on top of trailers. Also,
the OSHA proposal and request for
information does not apply to rail-
road cars since the Federal Railroad
Administration already has jurisdic-
tion over that equipment.”

The Cargo Tank Risk Management
Committee (CTRMC) also argues that
OSHA has no legitimate reason for
wresting control over motor vehi-
cles—specifically cargo tanks—from
DOT. The tank truck industry and
DOT have done a good job of man-
aging fall hazards on motor vehicles
over the years.

“Our data and evidence suggest
the frequency of injuries sustained
in a fall from a transportation tank is
extremely low,” says John Caniion,
secretary of CTRMC and vice-presi-
dent of engineering at Walker Group
Holdings. “A typical large cargo tank
motor vehicle fleet makes over 300
deliveries per day and has averaged
less than two falls from its tank trail-
ers per year. Most of the falls were
from the ladder, not the tank top.”

He adds that the effective improve-
ment of worker safety from fall-re-
lated injuries on transportation tanks

is a complex challenge, requiring the
participation of many industry stake-
holders. The CTRMC was formed for
that very purpose. The group held its
first meeting in March, and the next
one is scheduled for September.

“We're taking a proactive approach
to fall protection on transport equip-
ment, and we are getting outstanding
participation from the fleets, ship-
pers, and equipment manufacturers
that are part of CTRMC,” Cannon
says. “We believe the best solutions
come from those that are closest to
an issue. The tank truck industry has
many small businesses with fragile
economic modeils. We need to ensure
that improvements related to workers
on transportation tanks are finan-
cially feasible.”

Tank truck fleets do provide fall
protection training for truck drivers,
Training typically includes fall haz-
ard recognition and company-specific
policies to reduce the potential for
falls. Trucking companies with the
most aggressive training programs
cover falls during the initial orien-
tation, recurrent training, periodic
safety communications, and remedial
training.

Drivers are protecied from fall haz-
ards in a variety of ways. Loading
racks at shipper facilities have fixed
railings. Fall arrest systems (harnesses
and retractable lanyards) can be in-
stalled at the loading rack or on the
transport tank. Some transport tanks
have side walkways, handrails, and
outer railings. Some transport tanks
are built with systems (like bottom
loading) that remove any need for the
driver to climb on top of the tank. W
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