Draft-draft-draft

Lawrence Stanton

Director, Chemical Security Compliance Division

Office of Infrastructure Protection

U.S. Department of Homeland Security

Washington, DC  20528

Or 

Robert B. Stephan 
Assistant Secretary for Infrastructure Protection
U. S. Department of Homeland Security
Office of Infrastructure Protection
Washington, DC 20528 

RE: Request for a 60-day filing extension

Dear __________:

Our company is requesting a 60-day filing extension for our fuel storage facilities that are required to report information to DHS as a result of the fuel mixture provision found at §27.203(b)(1)(v) in 6 CFR Part 27, Appendix to Chemical Facility Anti-terrorism Standards; Final Rule. Since the fuel mixture provisions were not included in the proposed CFATS rule that was issued in April for public comment, our company was not aware that DHS had intended to include these facilities. It was not until the final Appendix A was published in November and after we had a chance to read through the rule that it become apparent DHS wanted fuel storage sites to report information on fuels that contain Appendix A chemicals of Interest. As you know, these facilities are not currently covered by the EPA’s RMP Program Rule, therefore do not have speciation data readily available to determine if they contain Appendix A chemicals of interest and in what quantity. It will therefore take some time for us to gather and analyze this information to determine if we are required to report to DHS under the CFATS requirements.  

Currently the guidance information on the DHS website offers no guidance to fuel storage facilities as to how to determine coverage and the STQ and what to report to DHS. Furthermore, the CSAT Top Screen does not offer a section on flammable mixtures. It is not clear how DHS wants fuel storage facilities to report information into CSAT. We understand that DHS is currently updating the guidance and the CSAT tool for this reason.

The Frequently Asked Questions under the flammable fuels section is confusing at best. It appears that some of the cited reference text was developed separately and does not appear anywhere in the CFATS rule itself. Additionally, it appears that some of answers do not match the question. This has created confusion within industry and will likely result in erroneous data being entered in to the CSAT tool. We are aware that API brought one example to your attention recently and you acknowledged as much. 

Lastly, our company has a significant technical concern with how fuels are being modeled for explosion impacts to surrounding communities for tiering purposes in CSAT. This issue is outlined in detail in a Dec. 10 joint association letter by API, NPRA and ILTA to Lawrence Stanton.  We would like to understand your rationale and work with you to ensure that our products are being accurately and fairly characterized. 

I believe this provides sufficient information for your purposes to grant a 60-day filing extension for our company.  Due to the looming reporting deadline a formal response to this request would be very much appreciated so we can inform our facilities of your decision. I would be happy to speak with you further on any of these issues.

Regards,

