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EXISTING REQUIREMENTS AND STANDARDS UNDER THE RP:

OSHA’s “General Duty” clause would apply to the safe conduct of all activity referenced below:  

"Each employer shall furnish to each of his (sic) employees employment and a place of employment which are free from recog​nized hazards that are causing or are likely to cause death or serious physical harm to his employees."

- Occupational Safety and Health Act, Section 5(a)(1)

Loading and Unloading “Safety Analysis”

· 40 CFR 112.2 (SPCC)

· 40 CFR 112, Appendix for substantial harm facilities

· Handbook of Chemical Hazard Analysis Procedures

· Hazardous Materials Emergency Planning Guide

· 33 CFT 105.305 (MTSA)

· 49 CFR 172, Subpart I

Truck Loading and Unloading Procedural Requirements

· 40 CFR 112, Appendix F, Sections 1.4.1(5)(a-b)

· Unloading is regulated when the tractor is connected.

· – Motor Carrier Safety Rules (MCSR)

Railcar Loading and Unloading Procedural Requirements

· 40 CFR 112, Appendix F, Sections 1.4.1(5)(a-b)

· 49 CFR 172.704(a)(2)

· 49 CFR 173.31(d), (g)

· 49 CFR 174.67

Emergency Procedures

· 29 CFR 1910

· 33 CFR 154.1035, 1050

· 40 CFR 112, Appendix F, Section 1.8.2

· 49 CFR 172.602 

· 49 CFR 172.704

Maintenance Schedule for Loading and Unloading Equipment

· 49 CFR 173.31

Training

· 29 CFR 1910

· 49 CFR 172.704(a)(2)


Others:

· API 570

· API 1004, bottom loading and vapor recovery in MC 306 & 406 trailers

· API 2610

· ANSI?
MEETING COMMENTS

1. We recognize that in 2005, under HM-223, there was a departure from regulating loading and unloading.  It is apparent that the proposed RP is attempting to re-regulate without declaring the action as regulatory activity.

2. The recommended practice poses an issue from a cost/benefit standpoint:  

· The costs will be very difficult to estimate in relation to such a generalized standard; 

· the perceived benefits in comparison to the existing regulations, standards and operating practices (including the OHSA General Duty Clause) are expected to be minimal.  

· From an engineering standpoint, we would expect universally implementing the RP to be very costly.

· Going beyond what already exists will be of extremely limited value.

3. With regard to Emergency Response, there is a real potential for conflict with existing rules, including OPA’90, SPCC, and certain state requirements, such as NJ’s DPCC program.  Industry is striving for a single-plan approach, and the RP heads in the wrong direction.

4. Clearly with regard to loading and unloading operations, one size clearly does not fit all, and the determining factor is not based on size alone.  

· Facility age, different materials of construction, and different rack equipment all play a role.  

· Product mix and throughput are also highly relevant to the nature of controls that are appropriate, as identified within the recent chemical facility standards.  

· Existing systems are not standardized.  Yet within individual companies, efforts are being made towards corporate standardization.  

5. If this RP gets published, it should remain as a recommended guideline and not a prescriptive requirement.  There is an overabundance of new regulations and the potential for conflict is great.

6. There are numerous recommended practices and industry standards already in place.  Combined with existing targeted regulations where the need has been identified, promoting voluntary industry guidance is a much more appropriate mechanism in this area than through additional government action.

7. With only four specific incidents referenced as the basis for this rulemaking, each of which has received subsequent regulatory action, it is not clear why the proposed action is necessary. 

· With the recent move towards vapor recovery and associated “fail-safe” equipment, much is already being done to eliminate the risks from rack equipment failures.

· Facilities with the most severe hazards are already regulated under PSM, and in this case, the RPs are unnecessarily duplicative.

8. Much of what is being addressed in these rules is more applicable to carriers than to terminals, including tank inspections, operation and maintenance procedures, and training.  Of the loading and unloading equipment malfunctions experienced at terminals, the clear majority is due to carrier equipment, such as high-level alarm malfunction, rather than terminal equipment.

9. One concern is that this rulemaking could lead to the creation of a substantial new burden on keeping unmanned truck loading facilities in compliance.

10. An outcome that appears to be more suitable is analogous to recent PHMSA efforts to regulate “human factors” within pipeline control center operations.  As fatigue was the sole meaningful factor identified, this effort ultimately resulted in a purely voluntary recommended practice, rather than a rulemaking with enforcement intent.

