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1.  Loading/unloading safety analysis:  A shipper, carrier or facility operator should conduct a thorough, orderly, systematic analysis to identify, evaluate and control hazards associated with these operations.

Whether loading or unloading involves a truck, tank car or railcar, such analyses already have been performed during the development of Spill Prevention Control and Countermeasure Plans according to 40 CFR 112.2, as it relates to bulk storage and distribution facilities.  This document “…details the equipment, workforce, procedures and steps to prevent, control, and provide adequate countermeasures to a discharge.” 

For facilities already regulated as substantial harm facilities, Section 1.4 of 40 CFR 112, Appendix F requires a “hazard evaluation.”  Facility owners or operators must “…examine the facility’s operations closely and to predict where discharges could occur.  * * *  In addition, special hazards to workers and emergency response personnel’s health and safety shall be evaluated . . . .”  (Emphasis added).  Note that this section also recommends the analysis of hazards and vulnerabilities be performed in consultation with the Handbook of Chemical Hazard Analysis Procedures and the Hazardous Materials Emergency Planning Guide.  These documents were developed by either EPA, DOT or FEMA.

Additionally, an extensively detailed analysis of hazards is further required for MTSA-regulated facilities under 33 CFR 105.305.  Other DOT-regulated facilities may be subject to 49 CFR 172 Subpart I, which requires an assessment of security risks involving personnel, unauthorized access, and en route security.  

Clearly, any assessment of risks for the majority of our bulk-storage facilities, whether security-related or not, already includes extensive consideration of loading and unloading procedures, operations, personnel, safety and impact on the environment, whether the operation includes tanker trucks, railcars or vessels.

2.  Loading/unloading procedures:  The shipper, carrier or facility operator should develop a “step-by-step guide” to these operations that addresses numerous listed procedures, including pre-loading and pre-unloading, loading and unloading, post loading and un-loading, and ongoing procedure review, including annual revalidation.

Again, these procedures already are addressed by facilities that must submit Facility Response Plans to the EPA.  Sections 1.4.1(5)(a-b) of 40 CFR 112, Appendix F require the following information.

(5) Using knowledge of the facility and its operations, describe the following in writing:

    (a) The loading and unloading of transportation vehicles that risk the discharge of oil or release of hazardous substances during transport processes. These operations may include loading and unloading of trucks, railroad cars, or vessels.  Estimate the volume of material involved in transfer operations, if the exact volume cannot be determined.

    (b) Day-to-day operations that may present a risk of discharging oil or releasing a hazardous substance. These activities include scheduled venting, piping repair or replacement, valve maintenance, transfer of tank contents from one tank to another, etc. (not including transportation-related activities). Estimate the volume of material involved in these operations, if the exact volume cannot be determined.

(Emphasis added.)

As the regulation states, loading and loading operations already must be written for any truck, railcar, or vessel, where facilities must submit response plans, typically subject to annual review, to the EPA.   (The U.S. Coast Guard requires similar response plans, but since those requirements apply apply to marine operations, they are not addressed in detail in this memorandum.)

Note that “function-specific training” is required for handling hazardous materials in 49 CFR 172.704(a)(2).   Where loading and unloading operations are concerned, this training clearly would require the development of procedural lists so that employers and employees might address the function-specific training requirements from the beginning to the end of the procedure, whether trucks and loading racks are involved, or railcars or other containers.

Where hazardous materials or residues of hazardous materials are shipped by “tank cars”, note the following excerpt from 49 CFR 173.31(d) for “offerers”.   No distinction is made between loading or unloading operations; rather, the responsibility lies with any person who “offers” the car for shipment.  An examination of the car prior to shipping (e.g., at the point the car is loaded and prepared for shipment for unloading) is required that encompasses tank shell heads for abrasion, corrosion, cracks, dents, distortions, weld defects, piping, valves, gaskets, loose bolts, nuts, closures, fastenings, and the direction to use a bar, wrench, or other suitable tool for tightening loose components.  The list continues.  Certainly, these inspections are part of a loading or unloading operation, and certainly, they already are detailed enough.

49 CFR 173.31(g) already contains procedures that require a tank car to be protected against movement.  

Tank car unloading also is addressed step-by step in 49 CFR 174.67 in its entirety.  The procedures encompass everything from signage, to blocking the wheels, to releasing pressure, removal of seals, position of valves, addressing gasoline or oil spills around connections, keeping tools and implements clean, and monitoring the operations.

As previously demonstrated for item #1, existing regulations already address the proposed practices and potential new regulation.

3.  Establishment of emergency procedures:  These would be available to workers, including emergency response training, conducting drills, use of instrumentation to monitor for and isolate leaks and releases, incident response, emergency communications, etc.
Again, these requirements already exist in EPA, USCG, DOT and OSHA regulations.

The EPA requires the development of an “Emergency Response Action Plan” in Section 1.1 of Appendix F to 40 CFR 112, similar to requirements of the U.S. Coast Guard.  Further, the EPA requires facility drills and exercises in Section 1.8.2 of Appendix F in 40 CFR 112, and in 40 CFR 112.21.  Response training is required in Section 1.8.3 of the same Appendix.  Where applicable, the Coast Guard requires emergency response training 33 CFR 154.1035(c) and 1050.  The DOT requires emergency response information be available in 49 CFR 172.602.  Paragraph (c)(2) of this subsection applies to loaders and unloaders, as the information must be maintained by any operator of a facility where hazmats are “…received, stored or handled during transportation. . . .”  49 CFR 172.704 also already requires emergency training that includes (from Subpart G, or Section 172.602) immediate hazards to health, risks of fire or explosion, precautions to be taken in the event of an accident or incident, fire handling, response to spills or leaks, and measures to protect individuals from the hazards associated with the materials to which they may be exposed in the workplace.   OSHA also requires employers to develop emergency response plans in 29 CFR 1910, and extensive training for hazmat employees.  See also accompanying spreadsheet.

4.  Implementation of a maintenance schedule for loading and unloading equipment.

** SEEKING ADDITIONAL EXPERTISE HERE

For rail cars, an extensive inspection takes place prior to shipping.  No hazmat railcar may be shipped without the inspection, or without meeting the requirements for safety and periodic maintenance listed in 49 CFR 173.31.

Each State’s Department of Agriculture (Weights and Measures) may inspect calibration of meters involved for petroleum loading operations
Local fire marshals and state fire prevention codes may also be address these requirement, for instance, the Virginia code prevents a spill of hazardous materials in “any amount”.

5.  Training.

Note that “function-specific training” is required for hazardous materials handling in 49 CFR 172.704(a)(2).   Where loading and unloading operations are concerned, this training clearly would require the development of procedural lists so that employers and employees might address the function-specific training requirements from the beginning to the end of the procedure, whether trucks and loading racks are involved, or railcars or other containers.

Further, OSHA prohibits employees from participating in or supervising field activities until they have been trained to a level required by their job function and responsibility.  See 29 CFR 1910 et seq.

As examples, note the following training requirements already established by various agencies.  (Note: The following table is intended to set forth a representation of existing training requirements, but may not contain every training requirement for any particular facility type.)  

A.  From 29 CFR 1910.120 (OSHA), also incorporated by the U.S. Coast Guard and the EPA for Facility Response Plan training:

· names of personnel and alternates responsible for site safety and health;

· safety, health and other hazards present on the site;

· use of personal protective equipment;

· work practices by which the employee can minimize risks from hazards;

· safe use of engineering controls and equipment on the site;

· medical surveillance requirements, including recognition of  symptoms and signs which might indicate overexposure to hazards;

· decontamination procedures; 

· an emergency response plan meeting the requirements…of this section for safe and effective responses to emergencies;

· the necessary PPE and other equipment;

· confined space entry procedures; and

· a spill containment program and health plan.

B. OSHA additionally requires a health and safety plan that addresses the following topics.

· Emergency Action Plan;

· Confined Spaces;

· Lockout/Tagout;

· Personal Protective Equipment;

· Respiratory Protection;

· First Aid;

· Portable Fire Extinguishers;

· Powered Industrial Trucks; and

· Hazard Communication.

C.  From 40 CFR 112(f) (SPCC, oil-handling personnel):

· Training must address operation and maintenance of equipment to prevent discharges, discharge procedure protocols, applicable pollution control laws, rules and regulations, general facility operations, and the contents of the facility SPCC plan.                                                                                            

See also training, drill and exercise requirements listed in item 3, above.

